
FEDERAL  RETIREMENT  THRIFT  INVESTMENT  BOARD
1250  H  Street, NW     Washington,  DC  20005

MEMORANDUM FOR EMPLOYEE THRIFT ADVISORY COUNCIL MEMBERS

FROM: ROGER W. MEHLE
EXECUTIVE DIRECTOR

SUBJECT: United States Court of Federal Claims
Decision

Attached is a decision issued Friday, August 30, by the U.S.
Court of Federal Claims which wrongly finds that monies used to
pay Thrift Savings Plan expenses do not belong to Federal employ-
ees, but rather are public funds.  The court used this finding to
conclude that it may hear a suit brought by American Management
Systems against the United States (but, in substance, the Board)
over which it otherwise has no jurisdiction.

As has been the core principle of the Thrift Savings Plan
since its creation in 1986, however, all TSP funds are the pro-
perty of Plan participants, held in trust for them.  Plan parti-
cipants -- not the Government and not the taxpayers -- bear the
cost of the Plan’s administrative expenses; every dollar of TSP
assets spent is a dollar less in the retirement funds of Federal
employees.  The TSP fiduciaries have always been strongly moti-
vated by this fact in their stewardship for such expenditures.
Indeed, if TSP administrative expenses were paid with public mon-
ies, and not the monies of TSP participants, TSP fiduciaries
would logically have no fiduciary responsibility to Plan partici-
pants for their expenditures.

Moreover, the court’s decision confuses Federal appropria-
tions principles, and misinterprets Congress’s absolute insula-
tion of the Thrift Board from the political budget/appropriations
process to reason that TSP expenditures are not borne by TSP par-
ticipants.

Accordingly, by letter dated today (attached), I have asked
Attorney General Ashcroft, who controls the conduct of litigation
in the Court of Federal Claims, to seek an immediate appeal of
this decision, and further to do nothing in the Court of Federal
Claims that would jeopardize the Board’s $350 million suit
against American Management Systems in U.S. District Court.

Attachments

September 4, 2002
















